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10-601,   10-602,   10-603,   10-604.1,   10-605.1,   10-606,   10-607,   10-608, 
10-608.1,   10-610,   10-611,    10-611.1,   10-612,   10-613,    10-614,   10-615,   10-616, 
10-617,   10-621,   10-622,   10-623,   10-624,   10-625,   10-626,   10-627,   10-628, 
10-620,  10-630,   10-631,   10-633,   10-1101,   10-1102,   10-1104,   10-1105,   10-1106, 
10-1107,   10-1108,   10-1109,  32-21-163,  32-21-164,  94-2-109(1),   94-5-502, 
and  94-5-610. 

A  BILL  FOR  AN  ACT  ENTITLED:     "AN  ACT  FOR  THE  GENERAL  REVISION 
OF  THE  LAWS  RELATING  TO  JUVENILES  AND  JUVENILE  COURTS;   PROVIDING 
FOR  OTHER  MATTERS  RELATING  TO  TREATMENT  AND  PROCEDURES  CON- 
CERNING YOUTH;   AMENDING  SECTION  10-615,   10-627,   10-628,   10-631, 
10-1101,   10-1102,   10-1103,   10-1104,   10-1105,   10-1106,   10-1107,   10-1108, 
10-1109,   10-1110,   10-1111,  32-21-163,  32-21-164,  94-5-502,  94-5-610, 
R.C.M.,   1947;  AND  REPEALING  SECTION  10-601,  10-602,   10-603,  10-604.1, 
10-605.1,  10-606,   10-607,   10-608,   10-608.1,   10-610,   10-611,   10-611.1, 
10-612,   10-613,   10-614,   10-616,   10-617,   10-621,   10-622,   10-623,   10-624, 
10-625,  10-626,  10-629,  10-630,  10-633,  AND  94-2-109(1)  . 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE 
OF  MONTANA. 


PART  A 

Section  1 .    There  is  a  new  section  to  be  numbered  10-1201,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1201  .    SHORT  TITLE--This  act  may  be  cited  as  the 
"Montana  Youth  Act." 

Section  2.    There  is  a  new  section  to  be  numbered  10-1202,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1202.    DECLARATION  OF  PURPOSE— The  Montana 
Youth  Act  shall  be  interpreted  and  construed  to  effectuate  the  following 
express  legislative  purposes: 

(1)  to  preserve  the  unity  and  welfare  of  the  family  whenever  possible, 
and  to  provide  for  the  care,  protection  and  wholesome  mental  and  physical 
development  of  a  youth  coming  within  the  provisions  of  the  Montana  Youth  Act. 

(2)  to  provide  a  program  of  supervision,  care  and  rehabilitation  for 
youth. 

(3)  to  achieve  the  purposes  of  (1)  and  (2)  of  this  section  in  a  family 
environment  whenever  possible,  separating  the  youth  from  his  parents  only 
when  necessary  for  the  welfare  of  the  youth  or  for  the  safety  and  protection 
of  the  community. 

(4)  to  provide  judicial  procedures  in  which  the  parties  are  assured  a 
fair  hearing  and  recognition  and  enforcement  of  their  constitutional  and 
statutory  rights. 


-  1 


(5)  to  recognize  the  responsibility  of  a  youth  to  preserve  the  unity  of 
the  family  by  respecting  parental  and  legal  authority. 

(6)  to  acknowledge  that  for  every  legal  privilege  or  right  conferred  on 
a  youth  by  the  Montana  Youth  Act,  a  youth  has  a  correlative  duty  to  not  abuse 
that  privilege  or  right. 

(7)  to  compel  in  proper  cases  the  parent  or  guardian  of  a  youth  to  per- 
form the  moral  and  legal  duty  owed  to  the  youth. 

(8)  to  promote  a  youth's  respect  for  law  and  the  legal  system  by  rec- 
ognizing a  youth's  rights,  responsibilities  and  duties  as  an  individual 
citizen  of  the  community. 

Section  3.    There  is  a  new  section  to  be  numbered  10   1203,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1203.    DEFINITIONS.    For  the  purposes  of  the  Montana 
Youth  Act,  unless  otherwise  stated: 

(1)  "adult"  means  an  individual  who  is  eighteen  years  of  age  or  older; 

(2)  "agency"  means  the  Department  of  Institutions,  the  Department  of 
Social  and  Rehabilitation  Services,  and  any  division  or  department  of  either; 

(3)  "commit"  means  to  transfer  to  legal  custody; 

(4)  "court",  when  used  without  further  qualification,  means  the  youth 
court  of  the  district  court; 

(5)  "foster  home"  means  a  private  residence  approved  by  the  court 
for  placement  of  a  youth; 
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(6)  "guardianship"  means  the  status  created  and  defined  by  law 
between  a  youth  and  an  adult  with  the  reciprocal  rights,  duties  and  respon- 
sibilities; 

(7)  "judge",  when  used  without  further  qual  ification,  means  the  judge 
ot  the  youth  court; 

(8)  "legal  custody"  means  the  legal  status  created  by  order  of  a  court 
of  competent  jurisdiction  that  gives  a  person  the  right  and  duty  to:     have 
physical  custody  of  the  youth;  determine  when  and  with  whom  the  youth  shall 
live;   protect,  train,  and  discipline  the  youth;  and  provide  the  youth  with 
food,  shelter,  education,  and  ordinary  medical  care.    An  individual  granted 
legal  custody  of  a  youth  shall  personally  exercise  his  rights  and  duties  as 
guardian  unless  otherwise  authorized  by  the  court  entering  the  order; 

(9)  "parent"  means  the  natural  or  adoptive  parent  but  does  not  include 
a  person  whose  parental  rights  have  been  judicially  terminated,  nor  does  it 
include  the  putative  father  of  a  youth  whose  parenthood  has  not  been 
judicially  established; 

(10)  "youth"  means  an  individual  who  is  less  than  eighteen  years  of 
age  without  regard  to  sex  or  emancipation; 

(11)  "youth  court"  means  the  judge,  and  probation  officers,' 

(12)  "delinquent  youth"  means  a  youth: 

(a)    who  has  committed  an  offense  which,   if  committed 
by  an  adult,  would  constitute  a  criminal  offense; 


(b)    who,  having  been  placed  on  probation  as  a 
delinquent  youth  or  a  youth  in  need  of  supervision,  violates 
any  condition  of  his  probation. 

(13)  "youth"  in  need  of  supervision"  means  a  youth  who  commits  an 
offense  prohibited  by  law  which,   if  committed  by  an  adult,  would  not  con- 
stitute a  criminal  offense,  including  but  not  limited  to  a  youth  who: 

(a)  violates  any  Montana  municipal  or  state  law  requiring 
alcoholic  beverages; 

(b)  habitually  disobeys  the  reasonable  and  lawful  demands 
of  his  parents  or  guardian,  or  is  ungovernable  and  beyond  their 
control;   and 

(c)  being  subject  to  compulsory  school  attendance  is 
habitually  truant  from  school . 

(d)  by  committing  a  drug  offense,  a  youth  may  in  the 
discretion  of  the  court  be  regarded  as  either  a  youth  in  need 
of  supervision  or  a  delinquent  youth. 

(14)  "youth  in  need  of  care"  means  a  youth  as  defined  in  Section  10-1301 

Section  4.    There  is  a  new  section  to  be  numbered  10-1204,  R.  .CM., 
1947,  which  reads  as  follows: 

SECTION  10-1204.    CONSTITUTIONALITY.    The  provisions  of  this  act 
are  separate  and  severable.    It  is  the  intent  of  the  legislative  assembly  that 
if  a  part  of  this  act  is  invalid,  all  valid  parts  that  are  severable  from  the 
invalid  part  remain  in  effect.    If  a  part  of  this  act  is  invalid  in  one  or  more 
of  its  applications,  the  part  remains  in  effect  in  all  valid  applications  that 

are  severable  from  the  invalid  applications. 
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Section  5.    There  is  a  new  section  to  be  numbered  10-1205,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1205.    NUMBER  AND  GENDER .    The  singular  includes  the 
plural,  the  plural  includes  the  singular,  and  the  masculine  includes  the 
feminine  unless  the  context  indicates  otherwise. 

Section  6.    There  is  a  new  section  to  be  numbered  10-1206,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1206.    JURISDICTION  OF  THE  COURT . 

(1)  The  court  has  exclusive  original  jurisdiction  of  all  proceedings 
under  the  Montana  Youth  Act  in  which  a  youth  is  alleged  to  be  a  delinquent 
youth;   a  youth  in  need  of  supervision;   or  a  youth  in  need  of  care,  or  con- 
cerning any  person  under  twenty-one  (21)  years  of  age  charged  with  having 
violated  any  law  of  the  state  or  ordinance  of  any  city  or  town  prior  to  having 
become  (18)  years  of  age. 

(2)  Justice,  municipal  and  police  courts  shall  have  concurrent 
jurisdiction  with  the  youth  court  over  all  traffic  and  fish  and  game  violations 
alleged  to  have  been  committed  by  a  youth  except  that  the  following  alleged 
violations  are  under  the  exclusive  jurisdiction  of  the  court: 

(a)  driving  while  intoxicated  as  defined  in  Section  32-2142, 
R.C.M.  ,   1947; 

(b)  failing  to  stop  at  an  accident  as  defined  in  Section 
32-1202,  R.C.M.,   1947;   and 


(c)    driving  without  a  valid  license  or  permit  as  defined 
in  Sections  31-125  and  31-127,  R.C.M.,   1947,  after  having  been 
previously  convicted  of  the  same  offense. 

Jjg.cU,Q,n,,7„>    There  is  a  new  section  to  be  numbered  1 0-1 207 ,  R  . C .  M  . , 
1947,  which  reads  as  follows: 

SECTION  10-1207.  VENUE  AND  TRANSFER. 

(1)  The  county  where  a  youth  is  a  resident  has  initial  jurisdiction 
over  any  youth  alleged  to  be  a  delinquent  youth;   a  youth  in  need  of  super- 
vision;  or  a  youth  in  need  of  care,  and  the  youth  court  of  that  county  shall 
assume  the  initial  handling  of  the  cause.    Transfers  of  venue  may  be  made 
to  any  of  the  following  counties  in  the  state: 

(a)  the  county  in  which  the  youth  is  apprehended  or  found; 

(b)  the  county  in  which  the  youth  is  alleged  to  have  violated 
the  law; 

(c)  the  county  of  residence  of  the  youth's  parents,  or  guardian. 

(2)  A  change  of  venue  may  be  ordered  at  any  time  by  the  concurrence 
of  the  youth  court  judges  of  both  counties  in  order  to  assure  a  fair,  impartial 
and  speedy  hearing  and  final  disposition  of  the  case. 

(3)  In  the  case  of  a  youth  16  years  of  age  or  older  who  is  accused  of 
one  of  the  serious  offenses  listed  in  Section  10-1229  of  this  Act,  the  court 
in  the  county  where  the  offense  occurred  shall  serve  as  a  transfer  hearing 
court,  and  if  the  youth  is  to  be  tried  in  district  court  the  charge  shall  be 
filed  and  trial  held  in  the  district  court  of  the  county  where  the  offense 
occurred . 


Section  8.    There  is  a  new  section  to  be  numbered  10-1208,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1208.    RETENTION  OF  JURISDICTION  .    Once  a  court 
obtains  jurisdiction  over  a  youth  the  court  retains  jurisdiction  unless 
terminated  by  the  court  or  by  mandatory  termination  in  the  following  cases: 

(1)  at  the  time  the  proceedings  are  transferred  to  adult  criminal  court; 

(2)  at  the  time  of  commitment  of  the  youth  to  the  custody  of  the  State 
Department  of  Institutions; 

(3)  in  any  event,  at  the  time  the  youth  reaches  the  age  of  twenty-one 
(21)  years. 

Section  9.    There  is  a  new  section  to  be  numbered  10-1209,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1209.     INTAKE  PROCEDURE  . 

(1)  Whenever  the  court  receives  information  from  any  agency  or  person 
based  upon  reasonable  grounds  that  a  youth  is,  or  appears  to  be  a  delinquent 
youth  or  a  youth  in  need  of  supervision;   or  being  subject  to  a  court  order 

or  consent  order,  has  violated  the  terms  thereof;   the  probation  officer  shall 
make  a  preliminary  inquiry  into  the  matter. 

(2)  The  probation  officer  may  require  the  presence  of  any  person 
relevant  to  the  inquiry,  and  may  request  subpoenas  from  the  judge  to 
accomplish  this  purpose.    The  probation  officer  may  require  investigation 
of  the  matter  by  any  law  enforcement  agency  or  any  other  appropriate  state 
or  local  agency . 


(3)  If  the  probation  officer  determines  that  the  facts  indicate  a  youth  in 
need  of  care,  the  matter  shall  be  immediately  referred  to  the  State  Department 
of  Social  and  Rehabilitation  Services. 

(4)  The  probation  officer  in  the  conduct  of  the  preliminary  inquiry  shal 

(a)  Advise  the  youth  of  the  youth's  rights  under  this  act; 

(b)  Determine  whether  the  matter  is  within  the  jurisdiction  of 
the  court; 

(c)  Determine,   if  the  youth  is  in  detention  or  custody,  whether 
such  detention  or  custody  should  be  continued; 

Once  relevant  information  is  secured,  the  probation  officer 
shall: 

(d)  Determine  whether  the  interest  of  the  public  or  the  youth 
requires  that  further  action  be  taken; 

(e)  Terminate  the  inquiry  upon  the  determination  that  no  further 
action  be  taken; 

(f)  Release  the  youth  immediately  upon  the  determination  that 
the  filing  of  a  petition  is  not  authorized  . 

(5)  The  probation  officer  upon  determining  that  further  action  is  re- 
quired may: 

(a)    Provide  counseling;   refer  the  youth  and  his  parents  to 
another  agency  providing  appropriate  services;  or  take  any  other 
action  or  make  any  informal  adjustment  that  does  not  involve  probation 
or  detention; 


(b)  Provide  for  treatment  or  adjustment  involving  probation 
or  detention  under  Section  10-1210  of  this  act;   provided,  however, 
that  such  treatment  or  adjustment  is  voluntarily  accepted  by  the 
youth's  parents,  or  guardian,  and  the  youth;   and  provided  further 
that  said  matter  is  referred  immediately  to  the  county  attorney  for 
review  and  that  the  probation  officer  proceed  no  further  unless 
authorized  by  the  county  attorney. 

(c)  Refer  the  matter  to  the  county  attorney  for  filing  a  petition 
charging  the  youth  to  be  a  delinquent  youth  or  a  youth  in  need  of  super- 


vision 


(6)  A  petition  charging  a  youth  held  in  custody  or  detention  must  be 
filed  within  5  working  days  from  the  date  the  youth  was  first  confined  or 
the  petition  shall  be  dismissed  and  the  youth  released  unless  good  cause  is 
shown  to  further  detain  such  youth. 

(7)  If  no  petition  is  filed  under  this  section,  the  complainant  and 
victim,   if  any,  shall  be  informed  by  the  probation  officer  of  the  action  and 
the  reasons  therefor  and  shall  be  advised  of  the  right  to  submit  the  matter 
to  the  county  attorney  for  review.    The  county  attorney  upon  receiving  a 
request  for  review,  shall  consider  the  facts,  consult  with  the  probation 
officer,  and  make  the  final  decision  as  to  whether  a  petition  shall  or  shall 
not  be  filed . 


Section  10.    There  is  a  new  section  to  be  numbered  10-1210,  R.C.M . , 
1947,  which  reads  as  follows: 

SECTION  10-1210.    CONSENT  ADJUSTMENT  WITHOUT  PETITION  . 

(1)  Before  a  petition  is  filed,  the  probation  officer  may  be  an  informal 
adjustment  give  counsel  and  advice  to  the  youth  and  other  interested  parties 
if  it  appears: 

(a)  the  admitted  facts  bring  the  case  within  the  jurisdiction  of 
the  court; 

(b)  counsel  and  advice  without  filing  a  petition  would  be  in  the 
best  interests  of  the  child  and  the  public; 

(2)  Any  probation  or  detention  imposed  under  this  section  against  any 
youth  must  conform  to  the  following  procedures: 

(a)  Every  consent  adjustment  shall  be  reduced  to  writing,  signed 
by  the  youth  and  his  parents  or  the  person  having  legal  custody  of  the 
youth. 

(b)  Approval  by  the  youth  court  judge  shall  be  required  where 
the  complaint  alleges  commission  of  a  felony  or  where  the  youth  has  been 
detained . 

(3)  An  incriminating  statement  relating  to  any  act  or  omission  constituting 
delinquency  or  need  of  supervision  made  by  the  participant  to  the  person 
giving  counsel  or  advice  in  the  discussions  or  conferences  incident  there- 
to shall  not  be  used  against  the  declarant  in  any  proceeding  under  this  Act, 

nor  shall  the  incriminating  statement  be  admissible  in  any  criminal  proceeding 
against  the  declarant. 
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Section  1 1 ,    There  is  a  new  section  to  be  numbered  10-121 1 ,  R.C.M  . , 
1947,  which  reads  as  follows: 

SECTION  10-1211,    TAKING  INTO  CUSTODY. 

(1)  A  youth  may  be  taken  into  custody  under  the  following  circumstances: 

(a)  By  a  law  enforcement  officer  pursuant  to  a  lawful  order  or 
process  of  any  court; 

(b)  By  a  law  enforcement  officer  pursuant  to  a  lawful  arrest  for 
violation  of  the  law; 

(c)  By  a  law  enforcement  officer,  agent  of  the  department  of 
social  and  rehabilitation  services,  county  attorney,  or  a  person  or 
physician  treating  a  youth  when  there  is  reason  to  believe  the  youth 
is  a  youth  in  need  of  care  and  that  the  residence  of  the  youth  or  the 
custody  by  the  person  legally  responsible  for  the  youth  presents  an 
imminent  danger  to  the  life  or  health  of  the  youth. 

(2)  The  taking  of  a  youth  into  custody  is  not  an  arrest  except  for  the 
purpose  of  determining  the  validity  of  the  taking  under  the  Constitution  of 
Montana  or  the  United  States. 

Section  12.    There  is  a  new  section  to  be  numbered  10-1212,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1212.    DETENTION  OF  YOUTH  .    A  youth  taken  into  custody 
shall  not  be  detained  prior  to  the  hearing  on  the  petition  except  when;   his 
detention  or  care  is  required  to  protect  the  person  or  property  of  others  or 
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of  trie  youth;   he  may  abscond  or  be  removed  from  the  jurisdiction  of  the 
court;   he  has  no  parent,  guardian,  or  other  person  able  to  provide  super- 
vision and  care  for  him  and  return  him  to  the  court  when  required;  or  an 
order  for  his  detention  has  been  made  by  the  court  pursuant  to  this  Act. 

Section  13 .    There  is  a  new  section  to  be  numbered  10-1213,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1213.    RELEASE  OR  DELIVERY  FROM  CUSTODY. 

(1)  Whenever  a  peace  officer  believes,  on  reasonable  grounds,  that  a 
youth  can  be  released  to  a  person  who  has  custody  of  the  youth,  then  the  peace 
officer  may  release  the  youth  to  that  person  upon  receiving  a  written  promise 
from  the  person  to  bring  the  youth  before  the  probation  officer  at  a  time  and 
place  specified  in  the  written  promise;   or  a  peace  officer  may  release  the  youth 
under  any  other  reasonable  circumstances. 

(2)  Whenever  the  peace  officer  believes,  on  reasonable  grounds,  that 
the  youth  must  be  held  in  custody,  then  the  peace  officer  must  notify  the 
probation  officer  without  undue  delay.    If  it  is  necessary  to  hold  the  youth 
pending  appearance  before  the  youth  court,  then  the  youth  must  be  held  in 
some  place  that  has  been  approved  by  the  youth  court  and  completely 
separated  from  adult  offenders. 

(3)  Whenever  any  peace  officer  has  apprehended  a  youth,  he  shall,  as 
soon  as  practicable,  notify  the  probation  officer  of  such  fact  with  a  written 
report  of  his  reasons  for  the  apprehension. 
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Section  14,    There  is  a  new  section  to  be  numbered  10-1214,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1214.  PLACE  OF  DETENTION  . 

(1)    A  youth  alleged  to  be  a  delinquent  youth  in  need  of  supervision 
may  be  detained  only  in: 

(a)  a  licensed  foster  home  or  a  home  approved  by  the  court; 

(b)  a  facility  operated  by  a  licensed  child  welfare  agency; 

(c)  a  detention  home  or  center  which  is  under  the  direction  or 
supervision  of  the  court,  other  public  authority  or  of  a  private  agency 
approved  by  the  court;   or 

(d)  any  other  suitable  place  or  facility,  designated  or  operated 
by  the  court.    The  youth  may  be  detained  in  a  jail  or  other  facility  for 
the  detention  of  adults  only  if:     the  facility  in  paragraph  (c)   is  not 
available;   the  detention  is  in  an  area  separate  and  removed  from  those 
of  adults;   it  appears  to  the  satisfaction  of  the  court  that  public  safety 
and  protection  reasonably  require  detention;   and  the  court  so  orders. 

(2)  The  official  in  charge  of  a  jail  or  other  facility  for  the  detention  of 
adult  offenders  or  persons  charged  with  crime  shall  inform  the  court  immediately 
if  a  person  who  is  or  appears  to  be  under  the  age  of  18  years  is  received  at 

the  facility.    Such  official  shall  bring  the  person  before  the  court  upon  request 
or  deliver  him  to  a  detention  facility  designated  by  the  court. 

(3)  A  youth  alleged  to  be  in  need  of  care,  shall  be  placed  only  in  the 
facilities  stated  in  paragraphs  (a)  and   (b) ,  of  subsection  (1)  of  this  Section 
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and  shall  not  be  detained  in  a  jail  or  other  facility  intended  or  used  for  the 
detention  of  adults  charged  with  criminal  offenses  or  of  youths  alleged  to  be 
delinquents  or  in  need  of  supervision  by  virture  of  violations  of  the  law. 

Section  15.    There  is  a  new  section  to  be  numbered  10-1215,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1215.    PETITION— FORM  AND  CONTENT .    A  petition  initiating 
proceedings  under  this  Act  shall  be  signed  by  the  county  attorney  and  shall 

be  entitled,  "In  the  Matter  of ,  a  youth",  and  shall 

set  forth  with  specificity: 

(1)  The  facts  necessary  to  invoke  the  jurisdiction  of  the  court  together 
with  a  statement  alleging  the  youth  to  be  a  delinquent  or  in  need  of  supervision. 

(2)  The  charge  of  an  offense  shall: 

(a)  state  the  name  of  the  offense; 

(b)  cite  in  customary  form  the  statute,  rule,  regulation  or  other 
provisions  of  law  which  the  youth  is  alleged  to  have  violated; 

(c)  state  the  facts  constituting  the  offense  in  ordinary  and  concise 
language  and  in  such  manner  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended;   and 

(d)  state  the  time  and  place  of  the  offense  as  definitely  as  can 
be  done. 

(3)  The  name,  birth  date  and  residence  address  of  the  youth. 

(4)  The  names  and  residence  addresses  of  parents,  guardian,  and 
spouse,  of  the  youth;   and  if  none  of  the  parents,  guardian,  or  spouse,  re- 
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sides  or  can  be  found  within  the  state,  or  if  there  is  none,  the  adult  relative 
residing  nearest  to  the  court. 

(5)  Whether  the  child  is  in  custody,  and  if  so,  the  place  of  detention  or 
care  and  the  time  he  was  taken  into  custody. 

(6)  If  any  of  the  matters  required  to  be  set  forth  by  this  section  are  not 
known,  a  statement  of  those  matters  and  the  fact  that  they  are  not  known;   and 

(7)  A  list  of  witnesses  to  be  used  in  proving  the  commission  of  the 
offense  or  offenses  charged  in  the  petition,  together  with  their  residence 
addresses,  shall  be  furnished  to  the  youth  upon  request. 

&gcJJon  16.  There  is  a  new  section  to  be  numbered  10-1216,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1216.    SUMMONS. 

(1)  After  a  petition  has  been  filed,  summons  shall  be  served  directly 
to  the  youth;  to  his  parent  or  parents  having  actual  custody  of  the  youth,  or 
to  his  guardian  or  custodian,  as  the  case  may  be;  and  to  such  other  persons 
as  the  court  may  direct. 

(2)  The  summons  shall  require  the  parties  to  whom  directed  to  appear 
personally  before  the  court  at  the  time  fixed  by  the  summons  to  answer  the 
allegations  of  the  petition.    The  summons  shall  advise  the  parties  of  their 
right  to  counsel  under  the  Montana  Youth  Act  and  shall  have  attached  to  it  a 
copy  of  the  petition. 

(3)  The  court  may  endorse  upon  the  summons  an  order  directing  the 
person  or  persons  having  the  physical  custody  or  control  of  the  youth  to 
bring  the  youth  to  the  hearing. 
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(4)     if  it  appears  from  any  sworn  statement  presented  to  the  court  that 
the  youth  needs  to  be  placed  in  detention  or  care,  the  judge  may  endorse  on 
the  summons  an  order  directing  the  officer  serving  the  summons  to  at  once 
take  the  youth  into  custody  and  to  take  him  to  the  place  of  detention  or  care 
designated  by  the  court,  subject  to  the  rights  of  the  youth  and  parent  or 
person  having  custody  of  the  youth  as  set  forth  in  the  provisions  of  the 
Montana  Youth  Act  relating  to  detention  criteria  and  post- detention  proceedings. 

Section  17.    There  is  a  new  section  to  be  numbered  10-1217,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1217.    SERVICE  OF  SUMMONS  . 

(1)    Any  youth  who  is  the  subject  of  a  proceeding  under  this  Act  must 
be  personally  served  with  summons  at  least  five  (5)  days  before  the  time 
stated  for  appearance. 

(2}    Service  of  summons  on  all  other  persons  designated  in  sub-section 
(1)  of  Section  10-1216  of  this  Act  shall  be  made  in  accordance  with  Rule  4(D) 
of  the  Montana  Rules  of  Civil  Procedure,  except  that  in  all  cases  service  shall 
be  completed  at  least  five  (5)  days  before  the  time  stated  for  appearance. 

(3)    If  a  party  referred  to  in  sub-section  (2)  herein  is  not  personally 
served  before  a  hearing  and  has  not  secluded  himself  with  an  attempt  to  delay 
or  disrupt  any  proceeding  under  this  Act,  such  party  may  appear  within  a 
reasonable  time  subsequent  to  the  hearing  and,  on  motion  to  the  court,   request 
a  re-hearing .    The  motion  may  be  granted  at  the  discretion  of  the  judge  if  a 
re-hearing  would  be  in  the  best  interest  of  the  youth. 
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(4)  The  court  may  authorize  payment  from  county  funds  of  costs 

of  service  and  necessary  travel  expenses  incurred  by  persons  summoned  or 
otherwise  required  to  appear  at  the  hearing. 

(5)  An  actual  abandonment  of  a  youth  by  his  parent  or  parents,  shall 
constitute  a  waiver  of  summons  and  notice  requirements  in  this  Act  by  the  parent 
or  parents.    A  return  endorsed  upon  the  summons  showing  inabaility  to  serve 
summons  in  compliance  with  Section  18(2)  of  this  Act  constitutes  prima  facie 
evidence  of  actual  abandonment. 

(6)  The  youth  court  may,  in  the  interests  of  justice,  shorten  the  notice 
requirements  contained  herein,  and  such  notice  of  shortened  time  shall  be 
indorsed  on  the  summons. 

(7)  A  party,  other  than  the  youth,  may  waive  service  of  summons  by 
written  stipulation  or  by  voluntary  appearance  at  the  hearing.    If  the  youth 
is  present  at  the  hearing,  his  counsel  may  waive  service  of  summons  in  his 
behalf. 

Section  18.    There  is  a  new  section  to  be  numbered  10-1218,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1218.    BASiC  LEGAL  RIGHTS  . 

(1)    When  a  youth  alleged  to  be  a  delinquent  youth  or  a  youth  in  need 
of  supervision  is  taken  into  custody,  the  following  requirements  must  be  met: 
(a)    the  youth  shall  be  immediately  and  effectively  advised  of 

his  constitutional  rights  enumerated  by  the  Miranda  warning; 
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(b)  the  youth  may  waive  such  constitutional  rights  under  the 
following  situations: 

(i)    when  the  youth  is  under  the  age  of  12  years,  the 
parents  of  the  youth  may  make  an  effective  waiver; 

(ii)    when  the  youth  is  over  the  age  of  12  years,  and 
the  youth  and  his  parents  agree,  they  may  make  an 
effective  waiver;  and 

(iii)  when  the  youth  is  over  the  age  of  12  years  and  the 
youth  and  his  parents  do  not  agree,  the  youth  may  make 
an  effective  waiver  only  with  advice  of  counsel. 

(c)  where  there  has  been  no  effective  waiver  the  law  enforcement 
officer  may  continue  questioning;   however  no  confession,  .idmissions 

or  exculputory  statements  made  by  the  youth  may  be  admitted  into 
evidence  against  the  youth  in  any  formal  proceeding  under  this  Act. 
(2)    Title  95  R. CM.,  1947,  shall  apply  to  all  law  enforcement  investigations 
relating  to  a  complaint  alleging  a  delinquent  youth  or  youth  in  need  of  super- 
vision, except  that: 

(a)  No  youth  shall  be  fingerprinted  or  photographed  for  criminal 
identification  purposes  except  by  order  of  the  Youth  Court  judge. 

(b)  No  fingerprint  records  or  photographs  shall  be  filed  with 
the  Federal  Bureau  of  Investigation,  State  of  Montana  Identification 
Bureau,  or  any  other  than  the  originating  agency,  except  for  sending 
the  fingerprints  or  photographs  to  any  law  enforcement  agency  for 
comparison  purposes  in  the  original  investigation. 
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(c)    At  such  time  as  the  proceedings  in  the  matter  including 
appeals,  are  complete,  the  fingerprint  records  and  photographs  shall 
be  destroyed;   except  that  such  fingerprint  records  and  photographs 
may  be  retained  by  the  originating  agency  for  a  specific  period  when 
ordered  by  the  court  for  good  cause  shown  . 

(3)  In  all  proceedings  on  a  petition  alleging  a  delinquent  youth  or  youth 
in  need  of  supervision  as  set  forth  in  paragraph  (1)  of  this  section,  the  youth 
parents,  and  guardian  of  the  youth  shall  be  advised  by  the  court  or  its 
representative  that  the  youth  may  be  represented  by  counsel  at  all  stages  of 
the  proceedings.    If  counsel  is  not  retained,  or  if  it  appears  that  counsel 

will  not  be  retained,  counsel  shall  be  appointed  for  the  youth,  unless  the 
right  to  appointed  counsel  is  waived  by  the  youth  and  the  parents  or  guardian. 
Neither  the  youth  nor  his  parent  or  guardian  may  waive  counsel  if  committment 
to  the  Department  of  Institutions,  or  any  other  institution  may  result  from 
adjudication. 

(4)  The  court,  at  any  stage  of  a  proceeding  on  a  petition  under  this 
act,  may  appoint  a  guardian  ad  litem  for  a  youth  if  the  youth  has  no  parent 
or  guardian  appearing  in  his  behalf,  or  if  their  interests  conflict  with  those 
of  the  youth.    A  party  to  the  proceeding  or  an  employee  or  representative  of 
a  party  shall  not  be  appointed  as  guardian  ad  litem. 

(5)  In  a  proceeding  on  a  petition,  a  party  is  entitled  to;   the  opportunity 
to  introduce  evidence  and  otherwise  be  heard  on  the  party's  own  behalf; 
confront  and  cross-examine  witnesses  testifying  against  the  party;  and  admit 
or  deny  the  allegations  against  the  party  in  the  petition. 
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(6)  Persons  afforded  rights  under  this  Act  shall  be  advised  of  those 
rights  and  any  other  rights  existing  under  law  at  the  time  of  their  first 
appearance  in  a  proceeding  on  a  petition  under  the  Montana  Youth  Act  and  at 
any  other  time  specified  in  the  Youth  Act  or  other  law. 

(7)  All  post  trial  motions  and  other  remedies  available  to  an  adult  in  a 
criminal  proceeding  under  the  Montana  Code  of  Criminal  Procedure  shall  be 
available  to  a  youth  proceeded  against  under  this  Act. 

Section  19.    There  is  a  new  section  to  be  numbered  10-1219,  R.C.M., 
1947  which  reads  as  follows: 

SECTION  10-1219.    TIME  LIMITATIONS  ON  PETITION  HEARING. 

Unless  the  allegations  of  a  petition  alleging  that  a  youth  is  a  delinquent 
youth  or  a  youth  in  need  of  supervision  are  determined  by  a  written 
admission  of  the  allegations  by  the  youth,  the  petition  shall  be  dismissed  with 
prejudice  if  a  hearing  on  the  petition  is  not  begun  within  15  days  after  all 
service  is  completed.    Delays  resulting  from  service  of  process,  or  delays 
resulting  from  legal  actions  taken  in  behalf  of  the  youth,  shall  not  be  included 
in  the  15  day  time  limitation. 

Section  20.    There  is  a  new  section  to  be  numbered  1C-1 220,  R  .C  .  M  . , 
1947,  which  reads  as  follows: 

SECTION  10-1220.    ADJUDICATORY  HEARING  . 

(1)    Prior  to  any  adjudicatory  hearing,  the  court  shail  determine  whether 
the  youth  admits  or  denys  the  offenses  alleged  in  the  petition.    If  the  youth 
denys  all  offenses  alleged  in  the  petition,  the  youth,  his  parent,  guardian, 
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or  attorney  may  demand  a  jury  trial  on  such  contested  offenses;    in  the  absence 
of  such  demand,  a  jury  trial  is  waived.    If  the  youth  denys  some  offenses  and 
admits  others,  the  contested  offenses  may  be  dismissed  in  the  discretion  of  the 
youth  court  judge.    The  adjudicatory  hearings  shall  be  set  forthwith  and 
accorded  a  preferential  priority. 

(2)  An  adjudicatory  hearing  shall  be  held  to  determine  whether  the 
contested  offenses  are  supported  by  proof  beyond  a  reasonable  doubt  in  cases 
involving  a  youth  alleged  to  be  delinquent  or  in  need  of  supervision .    If  the 
hearing  is  before  a  jury,  the  jury's  function  shall  be  to  determine  whether  the 
youth  committed  the  contested  offenses;    if  the  hearing  is  before  the  youth  court 
judge  without  a  jury,  the  judge  shall  make  and  record  his  findings  on  all 
issues.    If  the  allegations  of  the  petitions  are  not  established  at  the  hearing,  the 
youth  court  shall  dismiss  the  petition  and  discharge  the  youth  from  custody. 

(3)  An  adjudicatory  hearing  shall  be  recorded  verbatim  by  whatever 
means  the  court  deems  appropriate. 

(4)  The  youth  charged  in  a  petition  must  be  present  at  the  hearing  and 
if  brought  from  detention  to  the  hearing,  shall  not  appear  clothed  in 
institutional  clothing. 

(5)  In  a  hearing  on  a  petition  under  this  section,  as  distinguished  from 
transfer  hearings  involving  a  youth  charged  with  the  criminal  offense  set  forth 
in  Section  10-1229  of  this  act,  the  general  public  shall  be  excluded  and  only 
such  persons  admitted  as  have  a  direct  interest  in  the  case;   except  that  when 

a  hearing  in  the  court  is  held  on  a  written  petition  charging  the  commission 
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of  a  felony,  persons  have  a  legitimate  interest  in  the  proceeding,  including 
representatives  of  public  information  media,  shall  not  be  excluded  from  the 
hearing . 

(6)  If  the  court  finds  on  the  basis  of  a  valid  admission  by  a  youth  of  the 
allegations  of  the  petition  or  if  a  youth  is  found  to  be  a  delinquent  youth  or  a 
youth  in  need  of  supervision  the  court  shall  schedule  a  dispositional  hearing 
under  this  Act. 

(7)  When  a  jury  trial  is  required  in  a  case,   it  may  be  held  before  the 
regular  trial  panel.    If  the  regular  panel  is  not  in  attendance,  the  court 
may  draw  a  jury  from  jury  box  No.  3 . 

Section  21 .    There  is  a  new  section  to  be  numbered  10-1221 ,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1221.    DISPOSITIONAL  HEARING  . 

(1)  As  soon  as  practicable,  the  court  shall  conduct  a  dispositional 
hearing. 

(2)  Before  conducting  the  dispositional  hearing,  the  court  shall  direct 
that  a  social  summary  or  predisposition  report  be  made  in  writing  by  a  pro- 
bation officer  concerning  the  youth,  his  family,  his  environment,  and  other 
matters  relevant  to  the  need  for  care  or  rehabilitation  or  disposition  of  the 
case.    The  Youth  Court. may  have  the  youth  examined,  and  the  results  of  the 
examination  shall  be  made  available  to  the  court  as  part  of  the  social 
summary  or  predisposition  report.    The  court  may  order  the  examination  of 
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a  parent  or  guardian  who  gives  his  consent,  and  whose  ability  to  care  for 
or  supervise  a  youth  is  at  issue  before  the  court.    The  results  of  such 
examination  shall  be  included  in  the  social  summary  or  predisposition  report. 
The  youth,  his  parents,  guardian,  or  counsel  shall  have  the  right  to  subpeona 
all  persons  who  have  prepared  any  portion  of  the  social  summary  or  pre- 
disposition report  and  shall  have  the  right  to  cross-examine  said  parties  at 
the  dispositional  hearing. 

(3)  Defense  counsel  shall  be  furnished  with  a  copy  of  the  social 
summary  or  predisposition  report  and  psychological  report  prior  to  the 
dispositional  hearing. 

(4)  The  dispositional  hearing  shall  be  conducted  in  the  manner  set 
forth  in  Section  10-1220,  subsection  (3),    (4),  and  (5)  of  this  act.    The  court 
shall  hear  all  evidence  relevant  to  a  proper  disposition  of  the  Ccise  best  serving 
the  interests  of  the  youth  and  the  public.    Such  evidence  shall  include,   but 
not  be  limited  to,  the  social  summary  and  predisposition  report  provided  for 

in  subsection  B  of  this  section. 

(5)  If  the  court  finds  that  it  is  in  the  best  interest  of  the  youth,  the 
youth,  his  parents,  or  guardian  may  be  temporarily  excluded  from  the  hearing 
during  the  taking  of  evidence  on  the  issues  of  need  for  treatment  and  rehab- 
ilitation . 
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Sff&jaaji-    There  is  a  new  section  to  be  numbered  10-1222,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1222.    DISPOSITION  OF  DELINQUENT  YOUTH  AND  YOUTH 
IN  NEED  OF  SUPERVISION  . 

(1)  If  a  youth  is  found  to  be  delinquent  or  in  need  of  supervision  the 
court  may  enter  its  judgment  making  the  following  disposition: 

(a)  place  the  youth  on  probation; 

(b)  place  the  youth  in  a  private  agency  responsible  for  the 
care  and  rehabilitation  of  such  a  youth; 

(c)  transfer  legal  custody  to  the  Department  of  Institutions; 

(d)  such  further  care  and  treatment  or  evaluation  that  the 
court  deems  beneficial  to  the  youth. 

(2)  At  any  time  after  the  youth  has  been  taken  into  custody  the  court 
may,  with  the  consent  of  the  youth,  or  after  the  youth  has  been  adjudicated 
delinquent  or  in  need  of  supervision: 

(a)  order  the  youth  to  be  evaluated  for  a  period  not  to  exceed 
forty-five  (45)  days  of  evaluation  at  a  reception  and  evaluation 
center  for  children;  or 

(b)  In  the  case  of  a  delinquent  youth  sixteen  (16)  years  or  older 
who  the  court  deems  a  suitable  person  for  placement  at  a  youth  forest 
camp,  notify  the  director  of  the  Department  of  Institutions  of  the  finding. 
The  director  of  the  Department  of  Institutions  shall  then  designate  to  the 
court  the  youth  detention  facility  to  which  the  youth  shall  be  delivered 
for  evaluation.    The  court  may  then  commit  the  youth  to  the  Department 
of  Institutions  for  a  period  not  to  exceed  forty-five  (45)  days  for  the 
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purpose  of  evaluation  as  to  the  youth's  suitability  for  placement, 
and  order  the  youth  delivered  for  evaluation  to  the  youth  facility 
designated  by  the  director.    If  after  the  evaluation,  the  Department 
of  Institutions  reports  to  the  court  that  such  child  is  suitable  for 
placement  in  a  youth  forest  camp,  and  if  there  is  space  available  at 
a  camp,  the  court  may  then  commit  such  child  directly  to  the  youth 
forest  camp  under  the  terms  of  committment  of  this  Act.    If  the 
Department  of  Institutions  reports  and  states  the  reasons  to  the 
court  why  the  youth  is  not  suitable  for  placement,  the  youth  shall 
be  returned  to  the  court  for  such  further  disposition  as  the  court 
may  deem  advisable  under  the  provisions  of  this  Act.    The  costs  of 
transporting  the  youth  to  the  designated  youth  facility  for  evaluation 
and  cost  of  returning  the  youth  to  the  court  shall  be  born  by  the  county 
of  residence  of  the  youth. 

(3)  No  youth  shall  be  committed  or  transferred  to  a  penal  institution 
or  other  facility  used  for  the  execution  of  sentence  of  adult  persons  convicted 
of  crimes  except  as  provided  by  subsection  (2)  (b)  above. 

(4)  Any  order  of  the  court  may  be  modified  at  any  time,  except  an  order 
committing  a  child  to  the  custody  of  the  Department  of  Institutions. 

(5)  Whenever  the  court  vests  legal  custody  in  an  agency,   institution 
or  department,   it  must  transmit  with  the  dispositional  judgment  copies  of  a 
medical  report,  and  such  other  clinical,  predisposition  or  other  reports  and 
information  pertinent  to  the  care  and  treatment  of  the  youth. 
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(6)    The  order  of  commitment  to  the  Department  of  institutions  shall 
read  as  follows: 

ORDER  OF  COMMITTMENT 

State  of  Montana,  County  of ,ss: 

In  the  district  court  for  the judicial  district. 

On  the day  of  ,  19     , 


a  minor  of  this  county,  years  of  age,  was  brought  before  me  charged 

w>th .    Upon  due  proof  I  find  that 

is  a  suitable  person  to  be  committed  to  the 


Department  of  Institutions. 

It  is  ordered  that      be  committed  to  the 

Department  of  Institutions  until attains  the  age  of 

twenty-one  (21)  or  is  sooner  legally  discharged  or  placed  out. 

The  names,  addresses  and  occupations  of  the  parents  are: 

Name  Address  Occupation 


The  names  and  addresses  of  their  nearest,  relatives  are: 


Witness  my  hand  this day  of AD.  19 


Judge 

Section  23.    There  is  a  new  section  to  be  numbered  10-1223,  R.C.M 
1947,  which  reads  as  follows: 

SECTION  10-1223.    DISQUALIFICATION  OF  JUDGES  . 

The  statutes  of  the  State  of  Montana  relating  to  disqualification  of 
judges  in  civil  proceedings  shall  apply  to  all  proceedings  under  this  act. 
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Section  24.    There  is  a  new  section  to  he  numbered  10-1224,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1224.    CONSENT  DECREE  WITH  PETITION. 

(1)  At  any  time  after  the  filing  of  a  petition  alleging  delinquency  or 
need  of  supervision,  and  before  the  entry  of  a  judgment,  the  Court  may, 
on  motion  of  counsel  for  the  youth,  or  on  the  court's  own  motion,  suspend 
the  proceedings  and  continue  the  youth  under  supervision  under  terms  and 
conditions  negotiated  with  probation  services  and  agreed  to  by  all  necessary 
parties.    The  court's  order  continuing  the  child  under  supervision  under  this 
section  shall  be  known  as  a  "Consent  Decree" . 

(2)  If  the  youth  objects  to  a  Consent  Decree,  the  court  shall  proceed 
to  Findings,  Adjudication  and  disposition  of  the  case.    If  the  youth  does  not 
object,  but  an  objection  is  made  by  the  youth's  counsel,  the  court,  after 
consultation  with  probation  services  shall,  after  considering  the  objections 
and  the  reasons  given,  proceed  to  determine  whether  it  is  appropriate  to 
enter  a    Consent  Decree,  and  may,  in  its  discretion,  enter  the  Consent 
Decree. 

(3)  If,  either  prior  to  discharge  by  probation  services,  or  expiration 
of  the  Consent  Decree,  a  new  petition  alleging  delinquency  or  need  of  super- 
vision is  filed  against  the  youth,  or  if  the  youth  fails  to  fulfill  the  expressed 
terms  and  conditions  of  the  Consent  Decree,  the  petition  under  which  the  youth 
was  continued  under  supervision  may  be  reinstated  in  the  discretion  of  the 
county  attorney  in  consultation  with  probation  services.     In  the  event  of 
reinstatement,  the  proceeding  on  the  petition  shall  be  continued  to  conclusion, 
as  if  the  Consent  Decree  had  never  been  entered. 
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(4)  A  youth  who  is  discharged  by  probation  services  or  who  completes 
a  period  under  supervision  without  reinstatement  of  the  original  petition 
shall  not  again  be  proceeded  against  in  any  court  for  the  same  offense 
alleged  in  the  petition,  and  the  original  petition  shall  be  dismissed  with 
prejudice.    Nothing  in  this  sub-section  precludes  a  civil  suit  against  the 
youth  for  damages  arising  from  his  conduct. 

(5)  In  all  cases  where  the  terms  of  the  Consent  Decree  shall  extend 
for  a  period  in  excess  of  six  months,  the  probation  officer  shall  submit  a 
report  at  the  end  of  each  six  month  period  which  shall  be  reviewed  by  the 
court. 

Section  25 ,    There  is  a  new  section  to  be  numbered  10-1225,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1225.    APPEALS. 

(1)  Any  party  may  appeal  from  a  judgment  of  the  court  to  the  Supreme 
Court  in  the  manner  provided  by  law.    The  appeal  shali  be  heard  by  the 
Supreme  Court  upon  the  files,  records,  and  transcript  of  the  evidence  of  the 
juvenile  court. 

(2)  The  appeal  to  the  Supreme  Court  does  not  stay  the  judgment  appealed 
from,  but  the  Supreme  Court  may  order  a  stay  upon  application  and  hearing 
consistent  with  the  provisions  of  this  act  if  suitable  provision  is  made  for  the 
care  and  custody  of  the  youth.    If  the  order  appealed  from  grants  the  legal 
custody  of  the  youth  to,  or  withholds  it  from,  one  or  more  of  the  parties  to 

the  appeal,  the  appeal  shall  be  heard  at  the  earliest  practicable  time. 
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Section  26.    There  is  a  new  section  to  be  numbered  10-1226,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1226.    COURT  COSTS  AND  EXPENSES  . 

The  following  expenses  shall  be  a  charge  upon  the  funds  of  the  court 
on  other  appropriate  agency  when  applicable,  upon  their  certification  by  the 
court: 

(1)  the  costs  of  medical  and  other  examinations  and  treatment 
of  a  youth  ordered  by  the  court; 

(2)  reasonable  compensation  for  services  and  related  expenses 
for  counsel  appointed  by  the  court  for  a  party; 

(3)  the  expenses  of  service  of  summons,  notices,  subpoenas, 
traveling  expenses  of  witnesses  and  other  like  expenses  incurred  in 
any  proceeding  under  the  Montana  Youth  Act  as  provided  for  by  law; 

(4)  reasonable  compensation  of  a  guardian  ad  litem  appointed 
by  the  court;   and 

(5)  cost  of  transcripts  and  printing  briefs  on  appeal . 

Section  27.    There  is  a  new  section  to  be  numbered  10-1227,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1227.    USE  OF  PRIVATE  AGENCIES  BY  PUBLIC  AGENCY. 

When  the  legal  custody  of  a  youth  is  vested  in  a  public  agency  under 
the  provisions  of  this  Act  the  public  agency  may  transfer  physical  custody 
of  the  youth  to  an  appropriate  private  agency  and  may  purchase  care  and 
treatment  from  the  private  agency  if  the  private  agency  submits  periodic 
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reports  to  the  public  agency  covering  the  care  and  treatment  the  youth  is 
receiving  and  the  youth's  responses  to  that  care  and  treatment.    These 
reports  shall  be  made  as  frequently  as  the  public  agency  deems  necessary 
but  not  less  often  than  once  each  six  months  for  each  youth.    The  private 
agency  shall  also  afford  an  opportunity  for  a  representative  of  the  public 
agency  to  examine  or  consult  with  the  youth  as  frequently  as  the  public 
agency  deems  necessary. 

Section  28.    There  is  a  new  section  to  be  numbered  10-1228,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1228.    PROBATION  REVOCATION— DISPOSITION  . 

A  youth  on  probation  incident  to  an  adjudication  that  he  is  a  delinquent 
youth  or  a  youth  in  need  of  supervision  and  who  violates  a  term  of  such 
probation  may  be  proceeded  against  in  a  probation  revocation  proceeding. 
A  proceeding  to  revoke  probation  shall  be  done  by  filing  in  the  original 
proceeding  a  petition  styled  "Petition  to  Revoke  Probation" .    Petitions  to 
revoke  probation  shall  be  screened,  reviewed  and  prepared  in  the  same 
manner  and  shall  contain  the  same  information  as  petitions  alleging  delinquency 
or  need  of  supervision.    Procedures  of  the  Montana  Youth  Act  regarding 
taking  into  custody  and  detention  shall  apply.    The  petition  shall  state  the 
terms  of  probation  alleged  to  have  been  violated  and  the  factual  basis  for  such 
allegations.    The  standard  of  proof  in  probation  revocation  proceedings  is 
a  preponderance  of  the  evidence  and  the  hearing  shall  be  before  the 
youth  court  without  a  jury.    In  all  other  respects  proceedings  to  revoke  probation 
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are  governed  by  the  procedures,  rights  and  duties  applicable  to  proceedings 
on  petitions  alleging  that  the  youth  is  delinquent  or  a  youth  in  need  of  super- 
vision. If  a  youth  is  found  to  have  violated  a  term  of  his  probation,  the  youth 
court  may  make  any  judgment  of  disposition  that  could  have  been  made  in  the 
original  case. 

Section  29.    There  is  a  new  section  to  be  numbered  10-1229,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1229.    TRANSFER  TO  CRIMINAL  COURT  . 
(1)    After  a  petition  has  been  filed  alleging  delinquency  the  court 
may,  before  hearing  the  petition  on  its  merits,  transfer  the  matter  of 
prosecution  to  the  district  court  if: 

(a)    the  youth  charged  was  sixteen  (16)  years  or  age  or  more 
at  the  time  of  the  conduct  alleged  to  be  unlawful  and  the  unlawful 
act  is  one  or  more  of  the  following: 

(i)    criminal  homicide  as  defined  in  Section  94-5-101, 

R.C.M.   1947; 

(ii)    arson  as  defined  in  Section  94-6-104,  R.C.M.  1947; 

(iii)    aggn/ated  assault  as  defined  in  Section  94-5-202, 

R.C.M.   1947; 

(iv)     robbery  as  defined  in  Section  94-5-401,  R.C.M.  1947; 

(v)    burglary  or  aggravated  burglary  as  defined  in 

Section  94-6-204,   R.C.M.   1947; 

(vi)    sexual  intercourse  without  consent  as  defined  in 

Section  94-5-503,   R.C.M.   1947; 
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(vii)    aggravated  kidnapping  as  defined  in  Section  94-5-303 

R.C.M.  1947; 

(viii)    possession  of  explosives  as  defined  in  Section 

94-6-105,  R.C.M.   1947; 

(ix)    criminal  sale  of  dangerous  drugs  for  profit  as  included 

in  Section  54-132,  R.C.M.   1947. 

(b)  a  hearing  on  whether  the  transfer  should  be  made  is  held  in 
conformity  with  the  ruies  on  a  hearing  on  a  petition  alleging  delinquency, 
except  that  the  hearing  will  be  to  the  youth  court  without  a  jury;   and 

(c)  notice  in  writing  of  the  time,  place  and  purpose  of  the  hearing 
is  given  to  the  youth's  parents,  guardian  or  custodian  at  least  10  days 
before  the  hearing;  and 

(d)  the  court  finds  upon  the  hearing  of  all  relevant  evidence 
that  there  are  reasonable  grounds  to  believe  that: 

(i)    the  youth  committed  the  delinquent  act  alleged;   and 
(ii)    the  seriousness  of  the  offense  and  the  protection  of 
the  community  requires  treatment  of  the  youth  beyond 
that  afforded  by  juvenile  facilities;  and 
(iii)    the  alleged  offense  was  committed  in  an  aggressive, 
violent,  or  premediated  manner. 

(2)    In  transferring  the  matter  of  prosecution  to  the  district  court  the 
court  shall  also  consider  the  following  factors: 

(a)    the  sophistication  and  maturity  of  the  youth,  determined 

by  consideration  of  his  home,  environmental  situation,  and  emotional 

attitude  and  pattern  of  living; 
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(b)  the  record  and  previous  history  of  the  youth,  including 
previous  contacts  with  the  youth  court,   law  enforcement  agencies, 
youth  courts  in  other  jurisdictions,  prior  periods  of  probation  and 
prior  commitments  to  juvenile  institutions; 

(c)  the  prospects  for  adequate  protection  of  the  public  and 
the  likelihood  of  reasonable  rehabilitation  of  the  youth  by  the  use  of 
procedures,  services  and  facilities  currently  available  to  the  juvenile 
court. 

(3)  Upon  transfer  to  district  court,  the  judge  shall  make  written 
findings  of  the  reasons  why  the  jurisdiction  of  the  court  was  waived  and  ':he 
case  transferred  to  district  court. 

(4)  The  transfer  terminates  the  jurisdiction  of  the  court  over  tho  youth 
with  respect  to  the  acts  alleged  in  the  petition.    No  youth  shall  be  prosecuted 
in  the  district  court  for  a  criminal  offense  originally  subject  to  the  jurisdiction 
of  the  youth  court  unless  the  case  has  been  transferred  as  provided  in  :his 
section . 

(5)  Upon  order  of  the  court  transferring  the  case  to  the  district  court, 
the  county  attorney  shall  file  the  information  against  the  youth  without  un- 
reasonable delay. 

(6)  If  a  youth  is  found  guilty  in  district  court  for  any  of  the  offenses 
enumerated  in  (2)  (a)  of  this  section  and  is  sentenced  to  the  state  prison,  his 
commitment  shall  be  to  the  Department  of  Institutions  which  shall  confine  the 
youth  in  whatever  institution  it  deems  proper. 
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5A£lLon._3Qm.    There  is  a  new  section  to  be  numbered  10-1230,  R.C.M. 
1947,  which  reads  as  follows: 

SECTION  10-1230.  LAW  ENFORCEMENT  RECORDS. 

(1)  Ali  law  enforcement  records  concerning  a  youth,  except  traffic 
records,  shall  not  be  open  to  public  inspection  nor  their  contents  disclosed 
to  the  public  unless  so  ordered  by  the  court. 

(2)  Inspection  of  law  enforcement  records  concerning  a  youth  is  permitted 
by: 

(a)  a  youth  court  having  the  youth  currently  before  it  in 
any  proceeding; 

(b)  the  officers  of  agencies  having  legal  custody  of  the  youth  and 
those  responsible  for  his  supervision  after  release; 

(c)  any  other  person,  by  order  of  the  court,  having  a  legitimate 
interest  in  the  case  or  in  the  work  of  the  law  enforcement  agency; 

(d)  Montana  law  enforcement  officers  when  necessary  for  the 
discharge  of  their  immediate  duties; 

(e)  a  district  court  in  which  the  youth  is  convicted  of  a  criminal 
offense  for  the  purpose  of  a  presentence;   or 

(f)  the  county  attorney; 

(g)  the  youth,  his  parent,  guardian  or  counsel. 

Sj&tjpn  JX-    There  is  a  new  section  to  be  numbered  10   1231,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1231.  YOUTH  COURT  RECORDS. 
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(1)  Youth  court  records,  including  social,  medical  and  psychological 
records,  reports  of  preliminary  inquiries,  predispositionai  studies  and 
supervision  records  of  probationers,  are  open  to  inspection  only  to  the 
following: 

(a)  the  youth  court  and  its  professional  staff; 

(b)  representatives  of  any  agency  providing  supervision  and 
having  legal  custody  of  a  youth; 

(c)  any  other  person,  by  order  of  the  court,  having  a  legitimate 
interest  in  the  case  or  in  the  work  of  the  court; 

(d)  any  court  and  its  probation  and  other  professional  staff, 
or  the  attorney  for  a  convicted  party,  who,  had  been  a  party  to  pro- 
ceedings in  the  youth  court  when  considering  the  sentence  to  be  imposed 
upon  such  party. 

(e)  the  county  attorney; 

(f)  the  youth  who  is  the  subject  to  the  report  or  record,  after 
he  has  been  emancipated  or  reaches  the  age  of  majority. 

(2)  All  or  any  part  of  records  information  secured  from  records  listed 
in  subsection  A  of  the  section .  when  presented  to  and  used  by  the  court  in 

a  proceeding  under  this  act,  shall  also  be  made  available  to  the  counsel  for 
the  parties  to  the  proceedings. 

(3)  All  other  court  records,  including  docket,  petitions,  motions  and 
other  papers  filed  in  a  case,  transcripts  of  testimony,  findings,  verdicts 
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orders  and  decrees  shall  be  open  to  inspection  by  those  persons  and  agencies 
listed  in  subsection  1  of  this  section,  and  the  parties  to  the  proceedings  and 
their  counsel . 

(4)    All  information  obtained  in  discharge  of  an  official  duty  by  any 
officer  or  other  employee  of  the  youth  court  shall  be  privileged  and  shall 
not  be  disclosed  to  anyone  other  than  the  judge  and  others  entitled  under 
this  act  to  receive  such  information,  unless  otherwise  ordered  by  the  judge. 

Section  32.    There  is  a  new  section  to  be  numbered  10-1232,  R.C.M., 
1947,  which  reads  as  foliows: 

SECTION  10-1232.    DISPOSITION  OF  RECORDS. 

(1)  All  court  findings,  orders,  judgments  and  the  legal  and  social  files 
and  records  of  the  court,  probations  services  and  law  enforcement  agencies 
pertaining  to  a  youth  coming  under  this  Act  shall  be  physically  sealed  when 
the  youth  reaches  the  age  of  eighteen  (18)  years. 

(2)  In  those  cases  in  which  jurisdiction  of  the  court  or  any  agency  is 
extended  beyond  the  youth's  eighteenth  birthday  the  above  records  and  files 
shall  be  physically  sealed  upon  termination  of  the  extended  jurisdiction. 

(3)  Youth  court  records,  probation  officer's  records,  and  all  other 
reports  of  social  and  clinical  studies  shall  not  be  opened  to  inspection  except 
by  consent  of  the  court. 

(4)  Nothing  herein  contained  shall  prohibit  the  destruction  ot  such 
records  with  the  consent  of  the  youth  court  judge  or  county  attorney  after 
ten  (10)  years  from  the  date  of  sealing. 

(5)  This  section  shall  not  apply  to  youth  traffic  records. 
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Section  33.    There  is  a  new  section  to  be  numbered  10-1233,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1233.  YOUTH  COURT  JUDGE  . 

(1)  Each  judicial  district  in  the  State  shall  have  at  least  one  judge  of  the 
youth  court.    His  duties  shall  be: 

(a)  to  appoint  and  supervise  qualified  personnel  to  staff  the 
youth  division  probation  departments  within  the  judicial  district; 

(b)  to  conduct  hearings  on  youth  court  proceedings  under  this 
act; 

(c)  to  perform  any  other  functions  consistent  with  the  legislative 
purpose  of  this  Act. 

(2)  In  each  multi-judge  judicial  district  the  judges  shall,  by  court  rule, 
designate  one  of  their  number  to  act  as  youth  court  judge  in  each  county  in 
the  judicial  district  for  a  fixed  period  of  time.    Service  as  Youth  Court  judge 
may  be  rotated  among  the  different  judges  of  the  judicial  district  and  among 
the  individual  counties  within  the  judicial  district  for  given  periods  of  time. 
Continuity  of  service  of  a  given  judge  as  Youth  Court  judge  and  continuity 

in  the  operation  and  policies  of  the  Youth  Court  in  the  county  having  the  largest 
population  in  the  judicial  district  shall  be  the  principal  consideration  of  the 
rule. 

If  the  judges  in  any  multi-judge  judicial  district  do  not  establish  such 
court  rule  within  60  days  of  the  enactment  of  the  Montana  Youth  Act,  the 
Montana  Supreme  Court  shall  establish  an  appropriate  rule  for  such  judicial 
district. 
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Section  34.    There  is  a  new  section  to  be  numbered  10-1234,  R.C.M. , 

1947,  which  reads  as  follows: 

SECTION  10-1234.    PROBATION  OFFICERS— POWERS— DUTIES- 
QUALIFICATIONS  . 

(1)  The  youth  division  judge  of  each  judicial  district  shall  appoint  such 
necessary  probation  officers  as  are  required  to  carry  out  the  purpose  and 
intent  of  this  Act.    He  shall  appoint  such  part-time  probation  officers  as  shall 
be  required.    The  qualifications  for  part-time  probation  officers  shall 
approximate  those  required  for  probation  officers  in  so  far  as  possible.    A 
chief  probation  officer  shall  be  appointed  by  the  judge  to  supervise  the  youth 
division  offices  in  the  judicial  district.    The  judge  shall  also  insure  that  the 
youth  division  offices  are  staffed  with  necessary  office  personnel  and 

that  the  offices  are  properly  equipped  to  effectively  carry  out  the  purpose  and 
intent  of  this  Act.    No  person  while  serving  as  a  law  enforcement  officer  shall 
be  appointed  or  perform  the  duties  of  a  full-time  or  part-time  probation  officer. 

(2)  After  July  1 ,  1975,  any  person  appointed  as  a  probation  officer 
must  have  the  following  qualifications: 

(a)  a  bachelor's  degree  from  an  accredited  college  or  university 
in  the  behavioral  sciences;  and  at  least  one  year's  experience  in  work 
of  a  nature  related  to  the  duties  of  a  probation  officer  as  set  forth  in 
subsection  (4)  of  this  section;   or 

(b)  a  bachelor's  degree  in  any  field  and  at  least  three  years 
experience  in  work  related  to  the  duties  of  a  probation  officer  as  set 
forth  in  subsection  (4)  of  this  section. 
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(3)  Prior  to  July  1 ,  1975,  the  judge  may  appoint  any  reputable  person 
as  a  probation  officer  who  has  had  experience  in  work  of  a  nature  related  to 
the  duties  of  a  probation  officer. 

(4)  A  probation  officer  shall: 

(a)  perform  the  duties  set  out  in  Section  1210  of  this  Act; 

(b)  make  predisposition  studies  and  submit  reports  and 
recommendations  to  the  court. 

(c)  supervise,  assist  and  counsel  youth  placed  on  probation 
or  under  his  supervision; 

(d)  perform  any  other  functions  designated  by  the  court. 

(5)  A  probation  officer  shall  have  no  power  to  make  arrests  or  to 
perform  any  other  law  enforcement  functions  in  carrying  out  his  duties 
except  that  a  probation  officer  may  take  into  custody  any  youth  who  violates 
either  his  probation  or  a  lawful  order  of  the  court. 

(6)  A  probation  officer  shall  receive  for  his  services  a  sum  specified 
by  the  court  upon  appointment,  however  the  judge  may  employ  him  on  a 
yearly  salary,  not  to  exceed  eleven  thousand  dollars  ($11,000)  or  on  a  per 
diem  basis  at  the  rate  of  forty  dollars  ($40.00)  per  day  for  the  time  actually 
and  necessarily  employed  in  performing  the  duties  of  the  office.    The  salary 
of  such  officer  shall  be  apportioned  among  and  paid  by  each  of  the  counties 
in  which  such  officer  is  appointed  to  act,   in  proportion  to  the  assessed 
valuation  of  such  counties  for  the  same  year,  except  where  such  officer  is 
appointed  for  one  (1)  county  whereby  such  county  shall  pay  the  entire 
salary . 
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The  judge  having  jurisdiction  of  juvenile  matters  may  also  appoint 
such  additional  persons  giving  preference  to  persons  having  the  qual- 
ifications suggested  for  appointment  as  the  chief  probation  officer  to  serve 
as  deputy  probation  officers  as  the  judge  deems  necessary;   their  salaries  to 
be  fixed  by  the  judge  at  the  time  of  appointment,  provided  that  such  salaries 
shall  not  exceed  ninety  per  cent  (90%)  of  the  salary  of  the  chief  probation 
officer . 

For  all  necessary  travel  incident  to  his  official  duties  in  connection 
with  the  investigation,  supervision,  and  transportation  of  youth,  the 
probation  officer  shall,  in  addition  to  his  office  salary,  be  reimbursed  for 
actual  expenses  incurred. 

Section  35-    There  is  a  new  section  to  be  numbered  10-1235,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1235.    ORDER  OF  ADJUDICATION— NON-CRIMINAL. 

No  commitment  of  any  youth  to  any  institution  under  this  Act  shall  be 
deemed  commitment  to  a  penal  institution.    No  adjudication  upon  the  status 
of  any  youth  in  the  jurisdiction  of  the  court  shall  operate  to  impose  any  of 
the  civil  disability  imposed  on  a  person  by  reason  of  conviction  of  a  criminal 
offense,  nor  shall  such  adjudication  be  deemed  a  criminal  conviction,  nor 
shall  any  youth  be  charged  with  or  convicted  of  any  crime  in  any  court 
except  as  provided  in  this  Act.    Neither  the  disposition  of  a  youth  under  this 
Act,  nor  evidence  given  in  Youth  Court  proceedings  under  this  Act,  shall 
be  admissible  in  evidence  except  as  otherwise  provided  in  this  Act. 
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Section  36,    There  is  a  new  section  to  be  numbered  10-1236,  R.C.M. , 
1947,  which  reads  as  follows: 

SECTION  10-1236.    FOSTER  HOMES  . 

(1)  The  youth  court  may  establish  procedures  for  finding,  maintaining 
and  administering  temporary  and  permanent  foster  homes  for  youth  within 
the  provisions  of  this  Act. 

(2)  The  foster  homes  established  under  this  section  shall  be  funded 
at  a  rate  consistent  with  other  foster  homes  established  for  other  purposes 
under  law. 

(3)  All  foster  homes  established  shall  be  financed  by  the  Department 

of  Social  and  Rehabilitation  Services  as  set  forth  in  Section  71-21 0(b) ,  R.C.M. 
1947. 

Section  37.    Section  10-627,  R.C.M.  1947  is  renumbered  Section 
10-1237  and  is  amended  to  read  as  follows: 

a*e-62?T--Foster-hemes — youth  -home-.-HirisaclvceurTty-th^-cHef-probatiofi 
ef4teer^fth-*he-apprev»+-of-the:Jttdger^ 

to-  -be-  know  n-a-s-  -foster  -homesT  -where-  del  trrq  uem-dfrHdrei^may-be-pHaeed 
per  maiT-en^er-temperartFy-iivhfl-e-dts-posHrten-is-  being-  made.--rt-sha-U-be-the- 
dtrty-oMhe-cottnty-commi'sstoners-t©-pro\^de-fi^ 
parems-at-a-rate-tot>edeteriTMned-by-the-^ottr-t-j-tidge-. 

10-1237.    Youth  Detention  Home.    In  all  counties  the  county  commissioners 
may  provide  by  purchase,  lease,  or  otherwise,  a  place  to  be  known  as  the 
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youth  detention  home,  which  shaU  not  be  used  for  the  confinement  of  adult 
persons  charged  with  criminal  offenses,  where  d«+mqtient-chi4dren  delinquent 
youths  and  youth   in  need  of  supervision  may  be  detained  until  final  dis- 
position, which  place  shall  be  maintained  by  the  county  as  in  other  like  cases. 
The  judge  having  jurisdiction  may  appoint  «-sapertntenderrt-£rrrcl-a-matroiT 
such  personnel   as   required,  who  shall  have  charge  of  said  home  and  of  the 
ehfhd-rert-  youths  detained  therein. 

StreHrsup^Hmend-errt-and-mairen-sftaH-be-a--^^ 
quatK-ted-as-teacher-of-cht-tdren.    Such  home  shall  be  furnished  in  a  com- 
fortable manner,  as  nearly  as  may  be  as  a  family  home.    The  compensation 
of  such  superintendent  and  matron  personnel  shall  be  fixed  by  the  court, 
and  such  compensation  and  the  maintaining  of  such  home  shall  be  paid  out 
of  the  county  treasury." 

Section  38.    Section  10-615,  R.C.M.   1947  is  renumbered  Section 
10-1238,  and  is  amended  to  read  as  follows: 

'M-O-Wh    10-1238.  -Sbpp€H^4^-defH^uent<:4^4d-eamffl-kted-te-a 
eusfcodkri-ageney .    Support  of  youth  committed  to  a  custodial  agency.    When 
a  deHnq-uent-ehtfd  youth  under  this  act  is  committed  by  the  court  to  custody 
other  than  that  of  its  parents,  and  no  provision  is  otherwise  made  by  law 
for  the  support  of  such  defmqttepit^c+H-ld,  youth,  compensation  for  the  care 
of  suchdettnqtient-ehHd,  youth,  when  approved  by  order  of  the  court,   shall 
be  a  charge  upon  the  county,  or  the  appropriate  division  thereof.    But  the 
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court  may,  after  giving  the  parent  a  reasonable  opportunity  to  be  heard, 
adjudge  and  order  that  such  parent  shall  pay  in  such  manner  as  the  court 
may  direct,  such  sum  as  will  cover,   in  whole  or  in  part,  the  support  of 
such  de+mquent^chHd ,  youth,  and  if  such  parent  shall  willfully  fail  or  refuse 
to  pay  such  sum,  he  may  be  proceeded  against  as  provided  by  law  for  cases 
of  desertion  or  failure  to  provide  subsistence,  or  said  cost  may  be  collected 
in  a  civil  action  against  the  parent  or  parents." 

Section  39.    Section  10-631,  R.C.M.   1947  is  renumbered  Section 
10-1239  and  retained  to  read  as  follows: 

'H-Q-6-3H  .    10-1239.    County  commissioners  authorized  to  provide  funds . 
The  county  commissioners  of  all  counties  are  hereby  authorized,  empowered, 
and  required  to  provide  the  necessary  funds  and  to  make  all  needful 
appropriations  to  carry  out  the  provisions  of  this  act." 

Section  40.    Section  10-628,  R.C.M.  1947  is  renumbered  Section 
10-1240  and  is  amended  to  read  as  follows: 

Mjl#-62-8.    10-1240.    Juvenile  Youth  court  committee.    In  every  county 
of  the  state  the  judge  having  jurisdiction  may  appoint  a  committee,  willing 
to  act  without  compensation,  composed  of  not  less  than  three  (3)  nor  more 
than  seven  (7)   reputable  citizens,  while  committee  shall  be  designated  as  a 
j-u-venfl-e  youth  court  committee;   this  committee  shall  be  subject  to  the  call 
of  the  judge  to  meet  and  confer  with  him  on  all  matters  pertaining  to  the 
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foveni-te- youth  department  of  the  court,  and  shall  act  as  a  supervisory 
committee  of  youth  detention  homes,  ■afKf-in-the--s«-tecti-or(-e-f-f©ster-hofnes . " 

Section  41 .    There  is  a  new  section  to  be  numbered  10-1241 ,  R.C.M., 
1947,  which  reads  as  follows: 

SECTION  10-1241.    PUBLICITY. 

No  publicity  shall  be  given  to  the  identity  of  an  arrested  youth  or  to 
any  matter  or  proceeding  in  the  youth  court  involving  a  youth  proceeded 
against  as,  or  found  to  be  a  delinquent  youth  or  youth  in  need  of  supervision 
except  where  a  hearing  or  a  proceeding  is  had  in  the  youth  court  on  a 
written  petition  charging  the  commission  of  any  felony. 

Section  42.    Section  10-1101,  R.C.M.  1947  is  renumbered  Section 
10-1242  and  is  amended  to  read  as  follows: 

'4-Q— H-fH  .    10-1242.    Establishment  of  district  youth  guidance  home 
program.    The  legislative  assembly,  in  recognition  of  the  wide  and  varied 
needs  of  jovenite<Jel4ne|ttefrts-a-nd-}ijvent^teft^ 

delinquent  youths  and  youths   in   need  of  supervision    or  youths  tending 
toward  delinquency  or  in  need  of  supervision  of  this  state  and  of  the 
desirability  of  meeting  these  needs  on  a  community  level  to  the  fullest  extent 
possible,  and  in  order  to  reduce  the  need  for  custodial  care  in  existing  state 
institutions,  establishes  by  this  act  a  district  youth  guidance  home  program 
to  provide  facilities  and  services  for  the  rehabilitation  of-j-uv-enHe-deH-nqy-ents 
and-jtfventtea-tendtng-towar'd-defi-nque-ney  delinquent  youths  and  youths   in 
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need  of  supervision  or  youths  tending  toward  delinquency  or  in  need  of 
supervision  and  establishes  a  program  to  provide  such  facilities  and  services 
through  local  nonprofit  corporations  and  the  department  of  institutions." 

Section  43.    Section  10-1102,  R.C.M.  1947,   is  renumbered  Section 
10-1243  and  amended  to  read  as  follows: 

"•HM-fea.    10-I243.    Definitions.    Definitions:     (a)  -Jwentte 
def  hrtqtten  t  r  -  A-  de+mquent  -chfl  d-  i-s-  defmed-m-  Sectten  -1-0-60-2-,- ^-.-GtM-.-^M?. 
Delinquent  youth.     A  youth  as  defined   in  Section   10-1203  L.    (1)    and    (2)  . 

(b)     A  youth   in  need  of  supervision.     A  youth  as  defined   in 
Section   10-1203  M.    (1),    (2)    (3)   and    (4). 

fb}  (c)    A  juvenile  tending  toward  delinquency.    Any  person  under 
the  age  of  twenty-one  (21)  years  over  whom  the  fuvernte  youth  court  may 
have  jurisdiction  urtdep-5«c^on-:l-0-603-r-RTe-Mr-Jl^47,  as  provided  under 
subsections    (a)    and    (b)   above,  and  who  a  dts-tHet-  youth  court  judge  may 
find  to  have  committed  any  of  the  acts  of  a  delinquent  ehtfd-  youth  as-defined 
by-Sectk>rH-6  602,-R-€-.-M-:-1-9-4-7-  or  a  youth   in  need  of  supervision,  but 
whom  in  the  court's  discretion  has  not  yet.  become  a  delinquent  -ehi4d  youth 
or  a  youth   in  need  of  supervision  or  a  youth  tending  toward  delinquency 
or   in  need  of  supervision  as  therein  defined. 

je)-  (d)    District  youth  guidance  home.    A  district  youth  guidance 
home  is  a  family-oriented  residence  established  in  a  judicial  district  of  the 
state  of  Montana  as  an  alternative  to  existing  state  institutions,  the  functions 
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of  which  is  to  provide  a  home  and  guidance  through  adult  supervision  for 
J^entle-d^mquents-at^^venHes-^^  delinquent 

youths  and  youths   in  need  of  supervision  and  youths  tending  toward 
delinquency  and   in  need  of  supervision." 

^££JJonJi-    Section  10-1103,  R.C.M.  1947,   is  renumbered  Section 
10-1244  and  amended  to  read  as  follows: 

H0-H-O3.    10-1244.    Nonprofit  corporations  to  establish  homes 
authorized— power  to  receive  facilities  and  funds.    Nonprofit  corporations 
or  associations  in  any  judicial  district  may  be  formed  or  organized  for  the 
purpose  of  establishing  under  this  act  district  youth  guidance  homes  and  to 
receive  from  the  department  of  institutions  and  other  governmental  units 
such  services,  facilities  and  funds  as  the  department  or  other  governmental 
units  may  be  authorized  to  provide  by  law." 

Section  45.    Section  10-1 104,  R.C.M.   1947,   is  renumbered  Section 
10-1245  and  amended  to  read  as  follows: 

'H-eKHfW.    10-1245.    Governmental  aid  to  nonprofit  organizations . 

(1)    The  department  of  institutions  shall  be  authorized  to  contract 

with  nonprofit  corporations  or  associations,  to  provide  facilities  and  services 

tor  mventle-^trK^uents-trnditttfettHes-^^  delinquent 

youths  and  youths   in  need  of  supervision  and  youths  tending   toward 

delinquency  or   in  need  of  supervision  in  district  youth  guidance  homes, 

and  is  authorized  to  expend  such  moneys  as  shall  be  appropriated  or  available 
therefor . 
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(2)    Governmental  units,  including  but  not  limited  to  counties, 
nicipalities,  school  district,  or  state  institutions  or  higher  learning  are 


hereby  authorized,  at  their  own  expense,  to  provide  funds,  materials, 
facilities  and  services  for  district  youth  guidance  homes." 

Section  46.    Section  10-1105,  R.C.M.  1947,   is  renumbered  Section 
10-1246  and  is  amended  to  read  as  follows: 

'H-em-05.    10-1246.    Authority  of  d-fsftH^  youth  court  judge  to  commit 
jttvenite-defmquerrts  delinquent  youths  and  youths   in  need  of  supervision. 
A  district  youth  court  judge  is  hereby  authorized  in  his  discretion  to  place 
a  t«vei^i«ide4+nqt4ef^-er^twenHe-ten^  delinquent 

youth  or  a  youth   in  need  of  supervision  or  a  youth  tending  toward 
delinquency  or   in  need  of  supervision  to  said  district  youth  guidance  home 
for  any  period  of  time  up  to  the  child's  twenty-first  birthday  subject  to  the 
approval  of  its  sponsoring  nonprofit  corporation  or  association." 

Section  47 [    Section  10-1106,  R.C.M.  1947,  is  renumbered  Section 
10-1247  and  is  amended  as  follows: 

He-H96.    10-1247.    Petition  by  person  under  21  to  be  placed  in  a 
district  youth  guidance  home.    Anyi>er^onnmdGr-tiTe-age-ef^wenty--one-^-) 
ye9rs  Any  person  under  the  age  of  eighteen    (18)    years,    or  any  person 
between  the  ages  of  eighteen    (18)   and  twenty-one   (21)   years,   who  is 
still  within  the  jurisdiction  of  the  youth  court  may  petition  the  distr-i-et 
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youth  court  of  a  district  in  which  a  district  youth  guidance  home  has  been 
established  to  be  placed  to-[n  a  district  youth  guidance  home  for  any  period 
of  time  up  to  said  person's  twenty-first  birthday." 

Section  48,    Section  10-1 107,  R.C.M.  1947,   is  renumbered  Section 
10-1248  and  is  amended  to  read  as  follows: 

HfHH-07-.    10-1248.    Continuing  jurisdiction  of -district  youth  court 
over  fovemte- youths.    The  d-Ks-trtct-youth  court  placing  a^j-uvenHe-or 
>uventte-tendtng-towa!"d-defi-nqts-ency  delinquent  youth  or  a  youth   in  need 
of  supervision  or  a  youth  tending  toward  delinquency  or   in  need  of 
supervision  to  a  district  youth  guidance  home  shall  retain  continuing 
jurisdiction  over  said  j-ttvemfe  youth  until  said  juvmi+e  youth  becomes 
twenty-one  (21)  years  of  age  or  is  otherwise  discharged  by  order  of  the 
court." 

.Section  {£.    Section  10-1108,  R.C.M.   1947,   is  renumbered  Section 
10-1249  and  is  amended  to  read  as  follows: 

" T-G—HG8-.    10-1249.    Per  diem  charge  to  financially  able  parents.    A 
dts-triet  youth  court  judge  placing  a  j«vemte-deHtnqtjem-ep--a-j±fvemfe-4end4n§ 
towarel-de+mqt*eney-tfr- delinquent  youth  or  a  youth   in  need  of  supervision 
or  a  youth  tending   toward  delinquency  or   in   need  of  supervision   in 
a  district  youth  guidance  home  may,  if  the  parent  or  parents  of  the  juvenile 
youth  are  financially  able,  without  undue  hardship,  require  the  parents 
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or  parent  to  pay  to  the  district  youth  guidance  home  a  per  diem  charge  not 
to  exceed  the  per  diem  charge  established  by  the  department  of  institutions 
for  each  chi-td-youth  placed  to- [n  the  Montana  children's  center." 

Section  50.    Section  10-1109,  R.C.M.  1947,   is  renumbered  Section 
10-1250  and  is  amended  to  read  as  follows: 

,LT0— 1-1-09- .     10-1250.    Placement  of -juveniles  youths  by  department  of 
institutions.    The  department  of  institutions  is  hereby  authorized  as  part 
of  its  aftercare  program  to  place  a  juvenile  delinquent  youth  or  a  youth 
in  need  of  supervision  in  a  district  youth  guidance  home  subject  to  the 
approval  of  its  sponsoring  nonprofit  corporation  or  association." 

Section  51 .    Section  10-1110,  R.C.M.   1947,   is  renumbered  Section 
10-1251  and  is  amended  to  read  as  follows: 

'H-OH-H-D-.     10-1251  .    Rules  and  regulations.    The  director  of  the 
department  of  institutions  shall  have  power  to  adopt  reasonable  rules, 
regulations  and  standards  to  carry  out  the  administration  and  purposes 
of  this  act." 

Section  52.    Section  10-1111,  R.C.M.  1947,  is  renumbered  Section 
10-1252,  and  is  amended  to  read  as  follows: 

"iiM-Tii-.    10-1252.    Federal  assistance.    The  department  of 
institutions  is  hereby  authorized  to  make  application  for  and  to  receive 
federal-aid  money  or  other  assistance  which  might  now  or  hereafter  become 
available  for  programs  in  the  nature  of  the  one  created  by  this  act." 
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SECTION  10-1253. 

Sections  10-601,   10-602,   10-603,   10-604.1,   10-605.1,   10-606,   10-607, 
10-608,  10-608.1,   10-610,   10-611,   10-611.1,   10-612,   10-613,    10-614,   10-616, 
10-617,   10-621,   10-622,   10-623,   10-624,   10-625,   10-626,   10-629,   10-630, 
10-633,  and  94-2-109(1)  are  repealed. 
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